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Introduction

SLIM PROSPECTS FOR SOLVING TERRITORIAL PROBLEMS
IN THE SPRATLYS

This paper is based on some assumptions. Firstly, it is based on the
assumption that conflicting territorial claims in the Spratlys can become a new
military flash point. Hence the need to nip it in the bud. The contention is
that preventive diplomacy is a preferred approach in managing crisis in the
Spratlys.

Secondly, it is based on-the assumption that while there is a genuine
aspiration between disputing parties to resolve territorial problems, the.
political will is often missing. Nonetheless, every conflicting party says it
desires to resolve its differences by peaceful means. Even China which had
used force twice against Vietnam says it still wants to settle territorial
problems by peaceful means.

Thirdly, it is based on the presumption that there is disagreement on
what constitutes a jurisdictional problem because of an exaggerated area claim
by China. China claims an extensive maritime zone which overlaps all other
claims. Removing this area claim, will remove a substantial overlap and
possibly reduce some tension and fear.

Fourthly, it is based on the assumption that a step-by-step cooperative
approach through confidence-building-measures (CBMs) in less contentious,
less sensitive non-territorial matters becomes necessary to skirt around the
territorial impasse.

* Director General, (MIMA), Malaysia

" The Malaysian Institute of Maritime Affairs (MIMA) expresses no institutional views
and advocate no policies. The views and opinions in this paper are entirely the personal
opinion of the author concerned."
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Beijing’s Policy

It is not a question of crying wolf when a finger is pointed at Beijing
for its very rigid policy in the South China Sea. Although solving the
territorial impasse or deadlock will depend on other factors e.g., the
willingness of the other parties to come to terms with their own national
positions on territories which they claim as theirs, they are less assertive than
China in pursuing for what they claim to be their rights.

Because China’s special position in the Spratlys, it is useful to examine
Beijing’s policy since it seized the Paracels from Vietnam in 1974. China
dared mount the offensive against Vietnam in 1974 because Beijing had
perceived that the US already on a strategic decline would not retaliate.
Around this time too, China began to slowly flex its military muscles in the
South China Sea. By 1988 when Beijing used force the second time against
Vietnam, the South Sea Fleet (which is responsible for the defence of South
China Sea) had been well expanded.

In fact, five years before the infamous naval skirmish with Vietnam on
14 March 1988, the Peoples Liberation Army Navy (PLAN) had tested the
waters of Spratlys by despatching a few task forces ostensibly on training
missions. One task force encroached into the exclusive economic zone of
Malaysia and reached James Shoal in October 1983, about 55 kilometres from
Bintulu, a port for liquified natural gas in Sarawak.

By early 1993 the South Sea Fleet saw the service of 24 Sukhoi-27
advanced fighter aircraft which Beijing bought from Russia. The fact that all
24 are deployed to Hainan and the Paracels demonstrates the priority given
to the region. The Chinese are believed to be negotiating for 75 more Sukhoi
- 27.

Three Romeo-class submarines have also been deployed to the South
China Sea in recent months. There are also reports claiming China has
deployed Yakovlev-141 V-STOL aircraft presumably to be deployed on an
aircraft carrier that it would either purchase from Ukraine or one ultimately
built in Chinese shipyards.(1)

(1) Jonathan Pollack, "The Implications of China’s Military Buildup," Asia Wall Street
Journal, 24 February 1993.
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The deployment of a sophisticated command and control system
comprising of drone aircraft and some airborne warning systems to the South
China Sea have reinforced the offensive capability of the South Sea Fleet.

Additional marine units have been sighted in the area. The naval task
forces have also been augmented with extra ships. All this and the recent
report of an airfield on Woody island suggests that China has long term
strategic considerations. While Chinese leaders passing through the Asean
region have taken pain to deny aggressive intentions, in the South China Sea
Beijing has not been able to match words with deeds.(2)

Suspicions about Chinese intentions were heightened following Beijing’s
decision to enact the law on territorial sea and contiguous zone in February
1992. Those who are familiar with the rules pertaining to maritime
boundaries will Find article 3 of the legislation a bit offensive. It contradicts
states practice in international law. This legislation gives China the right to
deny passage of foreign warships in the area although only a quarter of the
shores are Chinese. [A copy of the legislation is attached].

China initially rejected the July 1992 Asean declaration on the South
China Sea(3)and objected to the adoption of the declaration by the meeting of
the Heads of State of the Non-Aligned Movement (NAM) in Jakarta in
September 1993, many in Vietnam and Asean countries began to doubt
Chinese sincerity.

China’s unofficial stand at all the Indonesian sponsored workshops on
the South China Sea has been consistently rigid on territorial matters. In fact,
at the last meeting (August 1993) in Surabaya, Chinese participants managed
to convince the sponsors not to discuss sovereignty issue which had already
been placed on the meeting agenda. In the view of many who went to the
workshop, it was a mistake not to discuss jurisdictional problems.

(2) B.A. Hamzah, "China’s Strategy," 5th Column, Far East Economic Review, 13
August 1992.

(3) Foreign Minister Qian Qichen told Asean Foreign Ministers in Singapore that "China
agreed with the Declaration," 26th Asean Ministerial Meeting/Post Ministerial
Conferences, Singapore 23-28 July 1993. There is no official communication on this
point; it was just a verbal statement.
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